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Abstract- The aim of the paper is to endeavour that Children are 

diagnosed world-wide as supremely belongings of the Nation. The 

forthcoming of the federation prevails in the arms of the Children 

who have been recognized as the supremely party of the 

predominant but because of the alienation of our society in all 

spheres, these future stake holders are no longer added up accurate 

which leads to child delinquency Child or juvenile delinquency is 

an alarmingly increasing trouble wreaking a source of situation in 

all over the world. Children ought to have been the issue of high 

centre of attention of development planning, research, and welfare 

in India however unfortunately, it has now not been no. Despite 

the Constitutional vision of a healthful and comfortable child 

protected against abuse and exploitation, and a National Policy for 

Children, the majority of adolescents in India continue to stay 

without cared, covered and significant childhood. 

I. INTRODUCTION 

 

RABINDRANATH TAGORE ONCE SAID 

 

“A nation's children are its supremely important asset and 

nation's future lies in their proper development. An 

investment in children is indeed an investment in future. A fit 

and well-informed youngster of today is the active and 

intelligent resident of tomorrow."1 

 

           Children are valuable treasures of the future and they are 

the most cherished property of a country and society. It is the work 

of State to inspect after them with a view to safeguard the complete 

development of their personalities. Since society expect that to 

develop as responsible residents of the future, they need different 

care, protection, affection and facilities due to the fact of their 

tender age, physique and underdevelopment mental faculties. 

There is no exaggeration if it is said that future well-being of a 

unique country depends upon how the teens develop. 

 

ABRAHAM LINCOLN ONCE SAID: 

           "An infant is an individual who is going to carry on 

what you have started. He is going to take a seat where you are 

sitting, and when you are not here, attend to those things you 

think are major. You may accept all the policies you please, 

but how they are carried out depends on him. He is going to 

                                                 
1 https://thelawblog.in/2020/08/14/need-to-make-the-juvenile-
justice-act-more-juvenile-friendly-overcoming-the-limitations-
part-ii 

move in and take over your churches, schools, universities and 

corporations. The fate of humanity is in his hands."2 

 

           The matter of juvenile delinquency is no long newer. It 

happens in all societies easy as well as complex, that is, anywhere 

and anytime a relationship is affected between a group of humans 

leading to maladjustment and conflict. 

 

           In a developing United States of America like India the 

hassle of juvenile forgets about and delinquency is extensively low 

but progressively increasing in accordance to the National crime 

record bureau record 2007. What is creating problem is that the 

share of crimes committed by means of juveniles to overall crimes 

recorded in the state has additionally increased in remaining three 

years. 

 

Diverse Justice Standards and Diversification of Liability: The 

Need  

“Children need love, especially when they do not be worthy of 

it.”  

- Harold S Hulbert, child psychiatrist3 

 

           Prescribing distinct treatment for juvenile offenders is an 

outgrowth of the new penology, which got here to be applied with 

the awareness that courts, strategies and prisons meant for adult 

offenders may want to be hardly be predicted to serve the hobbies 

of the juvenile offenders. The former system uncovered 

delinquents to infection due to incarceration with other criminals. 

The nation's future citizens deserve compassion and fine care. A 

baby is born innocent, and accountability must be attributed to 

such environmental elements that have stirred his crooked 

tendencies, whose elimination would possibly mound him into a 

man or woman of stature and excellence. 

 

           The child's diminished prison capacities can be traced to the 

writings of thinkers like Locke. Since antiquity he was exempted 

from the needs of utilitarian principles, subjected to one of the kind 

standards of ethical evaluation. John Stuart Mill extended the 

applicability of his doctrine solely to humans in the maturity of 

their faculties, emphasizing that those in a kingdom are needed to 

being taken care of through others, they have to be involved 

towards their very own movements and eternal harm. 

2 https://www.forbes.com/quotes/40/ 
3 https://lexizen.com/juvenile-justice-system-in-india-do-we-
really-care/ 
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           Considering the grandeur of the problem and problems 

involved, evaluation shows that the broad array of factors for 

neglects and the delinquency are in general common and 

interrelated, primarily based on socio-economic and psychological 

reasons. Poverty, defiled homes and household tensions, 

emotional abuse, rural-urban migration, break-down of social 

values and the joint family system, atrocities and abuses by way 

of parents or guardians, misguided educational system, the effect 

of media without the unhealthy living prerequisites of slums and 

such different stipulations explain the phenomena of juvenile 

delinquency. The negligence of children upbringing by family, 

parents etc impacts a lot over the development of physical and 

mental abilities. 

 

            “Children are the most receptive4 group in any society and 

in demands of special social care. On details of their vulnerability 

and dependence they can be abused, ill-treated and directed into 

undesirable channids by anti-social element in the community. 

The nation has the responsibility of in accordance to appropriate 

care and protection of young people at all times as it is on their 

physical and mental well-being that the future of the federation 

depends.” 

 

Our Apex court docket has additionally laid emphasis on this view 

and observed that: 

 

           The remarkable point to observe is that a majority of the 

under-age population in war with law are street children. India has 

the biggest population with an average of youngsters as in contrast 

to any other country of the world. Majority of children are engaged 

in survival crimes, popularity offences and petty non-violent 

crimes. Many of them are first time offenders. Large scale of 

migration of households from rural to urban areas has also resulted 

in excessive overcrowding, dehumanizing working conditions, 

homelessness, deprivation, of simple services and appalling 

dwelling conditions in most cities. 

 

JUVENILE 

           The juvenile has been described under Section 29B of 

Criminal Procedure Code, 1898 as any character who is beneath 

15 years of age. In amended Criminal Procedure of Code, 1973 

Section 27 corresponds to Section 29-B of the historical code and 

the age restrict of the juvenile was expanded to sixteen years. 

 

           The JJA5 1986 defines juvenile in following words: 

‘Juvenile means a boy who has now not attained the age of sixteen 

years or a girl who has no longer reached the age of 18 years.’ In 

JJCPCA 2000, the age of a juvenile boy has been expanded to 18 

years. The JJCPCA6 2000 defines juvenile in two classes 

particularly "juvenile in need of care and protection" and "Juvenile 

in conflict with law" 

 

           According to the section 2(d) of the Act, "juvenile in need 

of care and protection" means a adolescent 

                                                 
4 Juvenile Devation and Protection in reference of The Juvenile 
Justice Act,1986, Indian Journal of Criminology and 
Criminalistics, 25(1-3), 2004 AT 6-14. 

 

(1) Who is found with no home or a place to settle or adobe and 

with no avowed means of substance. 

 [(ia) who is found desirous, or who is either a waif or working 

child] 

 

(2) Who resides with an individual (even if a guardian of the child 

or not) as such person: 

 

a) Has endangered to kill or injure the child and there is a more 

likely reason of the threat being executed or 

b) Has previously killed, abused or tortured some other child or 

children and there is reasonable likelyhood of the child in question 

being abused, killed, or abandoned by that person. 

 

(3) Who is mentally or bodily challenged or ill adolescent or the 

teen struggling from terminal diseases or incurable illnesses 

having no body to look or guide them after.. 

 

(4) Who has a guardian or parent and such mother or father or 

guardian is not fit or disabled to clout over the child. 

 

(5) Who does not have parent, and nobody is ready to take care of 

or whose mother and father have deserted him or who is lacking 

and run-away adolescent and whose mother and father cannot he 

discovered after life like inquiry. 

 

(6) Who is being or is possibly to be grossly maltreated, toured or 

abused for the cause of sexual abuse or unlawful acts. 

 

(7) Who is discovered inclined and is in all likelihood to be 

brought about into drug abuse or trafficking. 

 

(8) Who is being or is in all likelihood to be exploited for 

exorbitant gains. 

 

(9) Who is sufferer of any amoral conflict, civil commotion or 

natural calamity. 

 

           According to the sec 2(1) of JJCPCA 2000 Juvenile in 

fighting with law ability a juvenile who is alleged to have done an 

offence and has now not accomplished eighteen years of age as on 

the date of fee of such offence.7 

 

JUVENILE DELINQUENCY 

           Juvenile delinquency is  a global issue. In most of the recent 

societies, advanced as suitably growing, this trouble is astounding 

and growing Nevertheless, there are divergences in magnitude of 

the matter regular with sociocultural and politico-economic 

differences within and between countries 

 

THE ORIGIN OF CONCEPT OF DELINQUENCY 

           The phrase Delinquency is derived from the Latin phrase 

‘Delinquere' which means ‘de’ (away from) and ‘linquers’ (to 

leave). Thus, in earliest experience in accordance to Latin 

5 Juvenile Justice Act, 1986. 
6 Juvenile Justice (Care and Protection of Children) Act, 2000. 
7 Inserted by Act 33 of 2006.  
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infinitive ‘Delinquere’ potential ‘to omit’. In Latin literature it did 

not observe to child behavior, however it was used with reference 

to the parent who omitted and deserted their adolescents 

           In India the eon of ‘Juvenile Delinquency’ has not been 

described in under any Act. Any act prohibited via law for 

children, up to a prescribed age restriction is juvenile delinquency 

and it follows therefore, that an infant located to have dedicated 

an act of juvenile law breaking by the bar in a juvenile delinquent. 

The JJCPCA 2000 defines juvenile who is alleged to have 

dedicated an offence and has not reached 18 years of age on the 

date of fee of such offence. The Indian role is in consonance with 

the Latin principle, nullumcrimen sine lege, which skill a doing 

cannot be considered a crime until it is so defined under the 

existent law. Therefore, there is no distinction between 

constituents of delinquency and an offence. The only difference is 

that a crime is dedicated by a grownup person is trial-able in 

ordinary courts whereas the juvenile who commits delinquent act 

is tried in the Juvenile Court via a distinct procedure.8 

 

HISTORICAL BACKGROUND 

           It was Pope Clement XL, who first popularized, in 1704, 

the idea of the coaching and improvement of prodigal youth in 

institutional treatment. Consequently, Elizabeth Fry and her 

supporters mobilized resources to set up separate establishments 

for juvenile offenders. Subsequently, in Britain Reformatory 

Schools Act and Industrial Schools Acts have been delivered on 

statute book. 

 

           The pass to set up specific bars for juveniles was proposed, 

in 1847, in United States of America. However, the first Juvenile 

Court was established, solely in 1899, in Chicago underneath 

Juvenile Offenders Act. In England the first ever Juvenile court 

docket was structured in 1905. 

 

           The first probation regulation used to be performed in the 

State of Massachusetts, USA, in 1878 and in 1887 in England. 

The term ‘Juvenile justice’ was once used for the first time is the 

legislature by the country of Illinois, USA, in 1899, whilst passing 

the Juvenile Court Act. 

 

           In India, which has long records of Juvenile legislation, 

most statutory provisions have followed extra or less, the British 

pattern. The English notion of presenting separate therapy for 

juvenile offenders was surpassed on to India in the closing quarter 

of the nineteenth century. Prior to independence, the British rulers 

enacted the law for the trial of human beings who have been under 

the age of 15 years and had dedicated any offence. First time in 

the year of 1850, the Apprenticeship Act was once handed in India 

to deal one at a time with children. 

           Thereafter, the British Government enacted the 

Reformatory School Act, 1876 to provide that a juvenile convicted 

on a crook cost be admitted to a penitentiary school. But the 

journey revealed that these reformatory schools may want to no 

                                                 
8 Shilwant, S.S., Role of Correctional Institution Child Welfare 
Board, Police Juvenile Court and Social Agencies in Prevention 
and Control of The Global Problem of Juvenile Delinquency. 
9 Caldwell: Criminology, p-357 

longer supply adequate facilities required for all spherical 

development of a child. Therefore, provisions have been involved 

in the Code of Criminal Procedure 1898 to area formative years 

upon the age of 18 years in a prison school. Thereafter, in 

accordance with the Indian Jail Committee Recommendation 

(1919-20) comprehensive Children Act had been enacted in 

provinces of Madras (1920), Bengal (1922) and Bombay (1924). 

The idea of juvenile justice was discovered in this manner. 

 

           Post-independence, when Constitution of India was once 

being enacted suitable cares have been taken for juvenile by 

imposing the following Articles of the Constitution a foremost 

accountability on the State to ensure that all developmental needs 

of the youth9 are met with and that their primary human rights are 

covered: 

 

Article 15 (3): Allows the state to make idiosyncratic provision for 

adolescents and females. 

 

           Article 23 : Forbids the traffic in human beings and forced 

labour.  

Article 24 : Forbids the employment of adolescents under the age 

group of 14 years in factories, mines and other hazardous 

occupations. 

 

Article 39 (e): Guides the state to safeguard the delicate age of 

children from in-flowing into, jobs inappropriate to their age group 

and forced be economic necessity, 

 

           Article 39 (f): Directs the state to secure facilities for the 

healthy growth of the children and to protect childhood and youth 

against profiteering and moral and material negligence. 

 

           Article 45: Requires the state to provide the free and 

compulsory education to all children till the age group of 14 years 

 

           Article 47: It the culpability of the State to cater with a 

better level of nutrition and standard of living. 

 

           Considering the Statutory provisions and to furnish a 

uniform central regulation for adolescents in the Union Territories, 

the Government of India enacted Children Act, 1960 for Union 

Territories, which used to be also supposed to serve as model 

regulation for different States, to deal with the destitute and 

delinquent teenagers10 one at a time via specialized institutions. 

The Act was ameliorated in 1978 to make it greater efficacious. 

The aim of JJA 1986 used to be to segregate the unnoticed juvenile 

from the delinquent juvenile and to grant remedy and coaching to 

the one-of-a-kind categories of adolescents separately, viz. in 

juvenile properties and exclusive homes. The Act was no longer 

appropriately implemented, and it did no longer provide for any 

distinct provision for kids who had been in the want of care.11 

10 Black law dictionary of 1999, the seventh edition, west group. 
11 The Govt. of India additionally enacted at unique point of 
time. It added a few legislations for the safety and improvement 
of children. The Guardian and Wards Act, 1890, Hindu adoption 
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II. CHAPTER 2 

INTERNATIONAL AND NATIONAL CONCERN OF 

JUVENILE 

           As observed herein above the journey of imposing the 

Central and State Children Acts over a large period, it used to be 

felt that there was once a deficiency of consistency in the 

provisions of the Children Acts. No minimum well known for 

primary needs, living conditions, therapeutic offerings etc. have 

been maintained under the Children Act, 1960 programmers. 

           Therefore, retaining in view the United Nations Standard 

Minimum Rules in consideration of organisation of the juvenile 

justice (Beijing Rules, 1985), the Government of India enacted the 

Juvenile Justice Act in 1986,by the Parliament and got here into 

pressure on 2nd October 1987, for the complete USA to supply for 

the care and concern, safety, treatment, growth and rehabilitation 

of not noted and delinquent juveniles and for the adjudication of 

sure things pertaining to delinquent juveniles thereby presenting a 

uniform regulation on juvenile justice for the complete country. 

The first uniform law on juvenile justice alternatively did not end 

result in any dramatic meliorism in the therapeutics of juveniles. 

There was once a wide gap between the cherished principles and 

the proper practices beneath the JJA 1986. Most of the states have 

now not set up the fundamental infrastructure consisting of 

juvenile welfare board, juvenile courts, remark homes, juvenile 

homes, different properties and after care homes. 

           Despite obligatory requirements, the minimal requirements 

for institutional care in time period of accommodation, 

maintenance, education, vocational training, or rehabilitation were 

no longer spelt in most of states. There was once no particular 

policy toward the manpower improvement of the juvenile 

judicatory structure. 

           In 1985, The UN Standard Minimum Rules for the 

Government of Juvenile Justice (the Beijing Rules) was once 

framed and it emphasized on the accountability of workout of 

discretion referring to adolescents and observance of primary 

procedural, shield at all tiers of objections, apace with the goal of 

‘promoting juvenile welfare to the biggest possible extent’. 

The basic concepts under the Beijing Rules are: 

a. That the response to juvenile offenders ought to constantly be 

in percentage to the occasions of twain felons and the offence. 

b. That the placements of the juvenile in an institute have to be a 

propensity of last inn and for the minimal necessity period. 

c. That the detention pending trial has to be used solely as a means 

of last resort and for the shortest feasible period; 

d. That police officers dealing with juvenile have to be mainly 

trained and instructed. 

 

ENFORCEMENT OF JJA, 1986 

           We have observed herein above, the journey of enforcing 

the Central and State Children Acts over a massive period, it used 

to be felt that there was once a lack of consistency in the amenities 

of the Children Acts. 

                                                 
and Maintenance Act,1956, Orphanages and Other Charitable 
Homes (Supervision and Control) Act, 1960- to grant for the 
supervision and looking after the orphanages which are houses 

No minimum well known for primary needs, residing conditions, 

therapeutic offerings etc. were maintained below the Children Act, 

1960 programmers. 

           Therefore, maintaining in view the United Nations 

Standard Minimum Rules in consideration of organisation of the 

juvenile justice (Beijing Rules, 1985), the Government of India 

enacted the Juvenile Justice Act in 1986, by the Legislature and 

came into pressure on 2nd October 1987, for the complete United 

States of America to supply for the care and concern, safety, 

treatment, growth and rehabilitation of overlooked and young 

lawbreakers and for the adjudication of positive things bearing on 

to delinquent juveniles thereby supplying a uniform regulation on 

juvenile judicatory for the entire country. 

           The JJA 1986 envisaged a comprehensive strategy closer to 

justice for adolescents in situations of abuse, exploitation and 

social mal-adjustment and to set forth a consistent legal foundation 

for juvenile judicatory in the country to make certain that no 

adolescent underneath any circumstances is lodged in detention 

centre or police lock-up. 

           The JJA 1986 changed the common mechanism for dealing 

with youth in conflicts with regulation below the number Children 

Acts in the States and Union Territories. 

 

SPECIAL FEATURES OF THE JJA 1986 

The JJA 1986 aims at reaching the following objectives: 

 It affords for continuation of inquiry if a juvenile ceases 

to be so for the duration of pendency of lawsuits and for 

determination of lawsuits as if the juveniles continue to 

be so. 

 The distinction between bailable and non-bailable 

offences has been overlooked in case of offences by 

juveniles and all juveniles are entitled to be released on 

bail irrespective of the offence charged. 

 Delinquent no longer to be sentenced to death or 

imprisonment or dedicated to jail in default of payment 

of excellent furnishing sureties. 

  No juvenile to be saved in penal complex or police 

station below any circumstances. 

 To supply for a specialized strategy toward the 

prevention and cure of juvenile misconduct in its full 

realm in maintaining with the improvement wishes of the 

adolescent found in any position of social maladjustment. 

 To establish measures and necessities for the 

organisation of juvenile judicatory in phrases of analysis, 

investigation and pursuit, pronouncement and disposition 

and concern, treatment and rehabilitation. 

 To improve suitable liaisons and orientation amongst the 

legal system of juvenile judicatory and voluntary 

organisations involved in the welfare of disregarded or 

society maladjusted teens and to in particular describe the 

spheres of their duties and roles. To represent one-of-a-

kind crimes in reference to juveniles and supply for 

punishments therefore. 

 

CHILD IN DISCORD WITH THE LAW 

for ignored teens and establishment to penalize the criminal 
aspects indulged in the same. 
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           Whatever is the nature of the offence, the infant must be 

released on bail regardless of surety. If capricious situations call 

for detention it must be in an observation home, no longer jail or 

police station. 

           The Juvenile Justice Board that consists of two communal 

employees and one magistrate has the discretionary electricity to 

ship the adolescent home after consultation or admonition or order 

him or her to perform society service or release the adolescent on 

probation. (Section 15). 

            An adolescent cannot be termed sentenced to life 

imprisonment or death or committed to jail in failure of non-

payment of penalty or furnishing of safety. (Section 16). 

           No adolescent shall suffer any disqualification attaching to 

a conviction. After a lifelike length of time the documents of the 

conviction ought to be removed. (Section 19). 

           No adolescent shall be tried with an adult. (Section 18). 

           The act also safeguards the privacy of the adolescent. No 

media report might also carry ciphering out specifics or particulars 

of an adolescent in struggle with the law or a teen in requirement 

of concern and protection. (Section 21). 

 

III. CHAPTER 3 

CHILDREN IN NEED OF CARE AND PROTECTION 

(CNCP) 

 

           Adolescents are the naivest section in society. They are 

dependent, have the least power, and have less manipulation over 

their personal lives. Among teenagers there are some who are 

greater marginalized and not looked after than others because of 

their socio-economic cultural circumstances. These children are 

viewed as Adolescents in dire Need of Care, Concern and Safety. 

 

These Children in Need of Care and Protection (CNCP) are 

determined in the following situations: 

 

1) In Families at Risk 

2) On the Street 

3) In Institutions 

 

           Such a character is unable to function fully or in part the 

functions of a regular non-public or communal way of life due to 

the fact of a congenital disability or a lacking in his/her physical 

or intellectual capabilities. 

 

1) MENTALLY ILL CHILDREN 

 

           A mentally unwell child is any man or woman under 18 

years struggling from an intellectual illness. The time period 

intellectual illness consists of several psychiatric disorders. It's a 

disease that attacks the general performance of the infant. The ill-

health differs in severity ranging from no manifested signs to 

being extremely baffled, depressed, disturbed or withdrawn. It 

                                                 
12 Similar conclusions can be strained in the juvenile justice field 
regarding delinquent behaviour. 

may additionally have an effect on the way the adolescent acts or 

communicates with different people. Mental illness12 is incapacity 

and youngsters with this condition reply nicely to therapeutics. A 

few of the mental ailments and behavioural issues encountered 

are: enuresis, thumb sucking, fumbling while speaking, nail biting, 

lying, larceny, schizophrenia, suicidal tendencies, acute 

depression, psychosis. 

 

 

2) HIV / AIDS, AFFECTED / INFECTED CHILDREN 

 

           HIV/AIDS are pretentious endemic extent and are of severe 

concern. Children with HIV/AIDS are most regularly victims of 

situations and might face the societal abandonment show casted at 

individuals with HIV and their families.  

 

Some of the youth who are greater susceptible are: 

 

1. Adolescents who are assured as infected through the virus 

2. Children who are born as HIV positive as they caught the virus 

in the mother’s womb. 

3.Children who needed blood donations due to some illness. 

4.Children addicted to drugs. 

5. Adolescents who are sexually maltreated and exploited. 

6. Children affected the place mother and father /siblings are HIV 

positive. 

7.Children prone to HIV in high hazard communities. 

 

Some of the issues encountered are: 

 

1. Prejudice and social exclusion main to inequity, profiteering 

and abuse. 

2. Denial of access to schooling. 

3.The infected parents earning capability reduces. 

4.The young people ought to inn to earning due to economic 

pressures, 

5. Leading to child-headed household. 

6.Emotional and bodily vulnerability for young people. 

 

3) JUVENILES IN DISCORD WITH THE LAW 

           Children in fighting with the judicatory system are males 

and female who are not eighteen years of age, doubted to have 

committed crimes and have been held into duress by means of the 

police below the insight of the Juvenile Judicatory Order. Children 

are inclined to derisive terrible situations are influenced frequently 

by way of adults to have interaction in crime. 

 

A few of the crimes could be: 

 Robbery, larceny and petty thefts Murder. 

  Rape/molestation & amp; sexual abuse. 

  Causing grievous damage or harm to another. 

 Other minor offences. 

 

Some of the elements that topped to juvenile offence are: 

 

Poverty 
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           Poverty bereaves teens from socio-cultural and financial 

opportunities for development and advancement. Poverty 

associated situations like serious hunger situations, ill-health, 

addictions, parental neglect, worsen the situation. Such kids are at 

greater hazard than other people of being conscripted into criminal 

offences. 

 

Family 

           Criminal acts of family participants impact kids and from 

time to time they themselves induct young people into offences 

Lack of terrific education and self-discipline. Inconsistent 

orderliness, parental alienation, derisive can cause a terrible self-

image and personality issues, letting kids get inclined to toxic 

manipulations backyard the home. 

 

4) SHOULD JUVENILE OFFENDERS BE CHARGED AS 

AN ADULT 

 

           People these who are in support of abolishing juvenile 

courts and juvenile justice system argue that those juveniles' who 

are found responsible of prison or have been charged for murder 

must be tried in adult criminal court. Many states have exceeded 

legal guidelines making it less difficult to attempt sure juveniles 

as adults. 

 

           They assert that it is immoral to subject adolescents to 

person punishments as it is ineffective and leaves psychological 

scars on juveniles two which leads the juvenile to re-offend. 

Furthermore, community leaders and social people superior the 

thought that the juveniles’ offenders are vulnerable and immature 

they need suitable guidance, safety and socialization of adults. 

 

5) FUNDAMENTAL PRINCIPLES 

 

           The critical principle of juvenile justice device has been 

laid down in Rule 3 of the Juvenile Judicatory (Care and Protection 

of Children) Rule 2007. The State Government, the Juvenile 

Justice Board, the Child Welfare Committee and different in a 

position authorities or corporations while performing their 

obligations shall abide and be guided through these principles. 

 

These ideas are: 

 

           Principle of presumption of innocence: A juvenile in 

battle with regulation is presumed to be innocent of any mollified 

or crook intent before attaining the age of eighteen years. The 

fundamental factors of presumption of innocence are: 

 

(i) Age of innocence; 

(ii) Procedural safety of innocence; &amp; 

(iii) Provisions of Legal aid and guardian advert litem. 

 

            Principle of dignity and worth: Treatment that is regular 

with the child's experience of dignity and really worth is a crucial 

precept of juvenile justice. The juvenile's right to dignity and self-

worth has to be revered and covered for the duration of the entire 

structure of dealing with the adolescent from the first association 

                                                 
13 Juvenile Justice System. 

with legal enforcement businesses to the implementation of all 

measures for dealing with the child. 

 

           Principle of Right to be heard: Every adolescent’s way to 

express his views freely in all matters affecting his activity shall 

be absolutely respected via each and every stage in the procedure 

of juvenile justice. 

 

           Principle of Best Interest: In all selections taken inside the 

context of administration of juvenile justice; the precept of 

enjoyable pastime of the juvenile in discord with legislature must 

be the primary consideration. 

 

           Principle of family responsibility: The main duty of 

bringing up children, presenting care, help and protection shall be 

with the birth- parents. However, in high-quality situations, this 

duty might also be bestowed on inclined adoptive or foster parents. 

 

           Principle of Safety: At all stages, from the preliminary 

contact until such time he stays in association with the concern and 

safety system, and thereafter, the juvenile shall not be inflicted to 

any harm, abuse, neglect, maltreatment, corporal punishment or 

solitary or otherwise any confinement in jails and severe care shall 

be taken to avoid any damage to the protection. 

 

           The Rules framed below the act mainly mention in element 

to take care of setting up of remark properties and distinctive 

residences for young males and females with separate residential 

facilities for extraordinary age groups. The Rules specify the 

general aspect of care to be taken while dealing with the children. 

They provide that the houses for ‘Juvenile in Conflict with law’ 

and for ‘Children in Requirement of Care and Protection’ are 

supposed to function from separate premises. 

 

           Recent changes in JJS13 treat adolescents in begging and 

prostitution as youngsters in need of care and protection, but the 

corresponding alternate in mindset has yet to come about at all 

levels. Thus, it seems from the instances came in front of  the law 

and the committee, that most of the time adolescents in war with 

law come out of the wider category of adolescents in want of 

concern and safety, the crying need for the device is to treat the 

former in the identical method as the latter, with a light contact of 

the law and with the benevolence and dignity that they possibly by 

no means obtained before. 

 

CRITICISM AGAINST JUVENILE JUSTICE (CARE AND 

PROTECTION OF CHILDREN) ACT, 2015 

 

           Within the Lok Sabha in May 2015, Shashi Tharoor, an 

INC Member of the Parliament (MP), altercated that the 

governance was once in contradiction with worldwide 

requirements and that most youngsters who break these 

regulations come from poor and illiterate families. He stated that 

they ought to be trained rather of being punished. 

 

           However, some sections in the society felt that in view of 

terrorism and different serious offences, Juvenile Justice Act of 
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2000 needed to be amended to encompass punitive processes14 in 

the existing Juvenile Justice Law, which we a long way in in basic 

terms rehabilitative and reformative. Some argued that there is no 

need of tampering with Juvenile Justice Act for putting up 

remarkable deterrent towards terrorism. 

 

INTEGRETED CHILD PROTECTION SCHEME: ICPS 

 

           The hassle with these alterations is that they are however 

always at the legislative level, and may additionally not truly be 

implemented. The Integrated Child Protection Program will with 

any luck tackle implementation concerns, through a completely 

new bureaucratic structure and improved costs for child 

protection. Set to be finished over the route of the next Five-Year 

Plan (2007-2012), the ICPS will create new offices recognized as 

State and District Child Protection Units. These Units are meant 

to be both the supervise our bodies as properly as the chief funding 

useful resource for all Observation Homes, Juvenile Justice 

Boards, and Special Adolescent Police Units. However, it is 

ambiguous whether or not these Units will be able to be 

independent, as they are nevertheless below the Ministry's 

umbrella and organizational hierarchy. 

 

           NGOs fear this to be an effective solution, as it will tend to 

lead to political appointments of human beings who may 

additionally no longer have the suited education or commitment to 

the position 

 

           The Model Rules and the ICPS both are presently in draft 

form, and the implementation and effect of these adjustments is 

unclear. The Government of India is advancing these options in 

order to improve a failing system, but each requires sizable 

dedication and engagement from each state governments and civil 

society. In order to see real change, the Government will require 

assessment from the NGO neighbourhood and the public at 

massive to form the vital exterior motivation that will transform 

these files into reality. 

 

NATIONAL COMMISSION FOR CHILDREN 

 

           A countrywide commission for children's welfare was 

recommended with the aid of the high-level committee constituted 

by means of the Apex Court in a public interest petition for simple 

facilities for adolescents associated in the fireworks production in 

Madras and Sivakasi in the prior 1990s. The authorities have 

reiterated its wish to represent one on numerous activities 

subsequently, but one has nevertheless to be constituted. It is 

essential to constitute the national commission for adolescents for 

focusing and evolving programmers for all categories of children; 

coordinating a variety of programmers; challenge follow-up of its 

tips with a range of different bodies and departments; for creating 

a database for policy formula and review; in sum, to be worried 

exclusively in programmers and prospects concerning to 

improving the growth opportunities for each child, not restricted 

to young people protected in the JJS. 

 

                                                 
14 Offences in India 2009: ‘crime against children’, National 
crime record Bureau, Ministry of Home Affairs, Govt. of India. 

CHAPTER 4 

 JUVENILE JUSTICE SYSTEM IN UK, U.S. AND INDIA 

 INTRODUCTION 

           Every adolescent inherits a right to happy, delightful and 

euphoric adolescence, the correct to way to develop in an innocent 

and subsistent surrounding, the freedom from all complexities and 

disturbance of life etc however there are a few unfortunate and 

doomed teenagers who are disadvantaged of these matters and 

they grow up to be teens now not desired for or to time period its 

different way juvenile delinquents. Juvenile delinquency 

essentially can be intended as a capricious and disapproved 

conduct of teenagers which is now not accredited by using society 

and in the activity of the communal some sort of reproachment, 

rebuke, term penalty or corrective norms is given to the adolescent 

to rectify them. These juveniles are no longer mature enough to 

recognize the repercussions and result of the crime they have 

dedicated and in legislature such people are viewed as doli incapax 

which means thereby unable of carrying out an offence. 

  

POSITION IN UNITED STATES 

            In his commentaries, Blackstone had talked about human 

beings who were incapable of carrying out an offence. To commit 

crime men-rea and actuaries are the two indispensable elements. 

For the favour of any of these offences, a man can't be held liable. 

 According to Blackstone, teens ought to be distinguished into two 

divisions. Adolescents who are below the age of seven years are 

doli incapax i.e., unable of carrying out an offence and teenagers 

above the age of fourteen years. In case they carry out an offence, 

they would be conducted in the same way as a person i.e., no 

difference between an adolescent who is above fourteen years 

carrying out an offence and a major held guilty of offence as both 

of them would be handled at par. 

            The first ever Juvenile Court in the United States (US) 

came into existence in the 12 months 1899 in Cook County, 

Illinois. After this within a span of 25 years most states in US had 

set up juvenile courtroom system. As a long way as these early 

juvenile court structures have been involved their essential 

purpose was to rehabilitate and reform the culprit rather than 

impose punitive and penal measures on them. In the rehabilitative 

model of juvenile system, the immaturity of younger offenders 

performed a vital role. 

            The Juveniles require exclusive cure to rectify them and 

consequently their correctional strategies ought to additionally be 

specific from adults. Both of these can't be dealt with at par. The 

protagonist of this additionally believed that the criminal acts 

dedicated via younger offenders reflect their immaturity and hence 

similar system and punishment should no longer be meted out to 

the juveniles as is served on the adults. 

            At the present, in the United States, motto ‘adult crime 

adult time’ is being adopted. In 38 states of US, upper age of 

juveniles is seventeen years whilst in other three states it is fifteen 

years. There is unanimity in nearly all US States on the factor of 

making an attempt juvenile at par with adults on juvenile 

accomplishing fourteen years of age, in sure situations barring 

states like Vermont, Indiana, South Dakota where a kid of even 

ten years can be tried as adult. As far as the jurisdiction phase is 
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worried if an adolescent commonly 13 or 15 commits a grave and 

grim crime then their case is mechanically shifted to adult court. 

Jurisdiction of such juvenile courts is automatically relinquished 

in such cases. 

 

 POSITION IN INDIA 

            As of here as the function of Juveniles as India is involved 

with, acknowledging that ages there has been a style of imparting 

unique treatment for juvenile offenders. In the year of 1843, i.e., 

for the duration of colonial regime, Lord Cornwallis hooked up 

Ragged School for such children. The Apprentice Act 11, which 

talked about juvenile rules, got here in the 12 months in the1850s. 

After a decade, Indian Penal Code used to be legislated. Though 

the Code did not particularly talk about Juvenile offenders 

however there are such provisions in the Code which offers with 

underaged criminals. According to the Section 82, IPC15, 

teenagers who are much less than the age of seven are doli incapax 

i.e., those adolescents are incapable of committing crime. They do 

not have men rea or any intention of committing a crime. Section 

83 efficiently talks about youngsters between seven to twelve 

years of age.  

            These teenagers whilst committing crime if they can 

apprehend the nature of crime, they are punishable. Additionally, 

sections 27 and 360 of CrPC16, 1973 also discuss about younger 

offenders. 

            In the year 1876, then came in the Reformatory School Act 

of. After this Act came into force, the Reformatory Faculty Act of 

1876 and 1897 were the successive achievements for redress of 

young offenders in India and with it there formerly was a shift of 

penal philosophy from punitive to detention centre measures i.e., 

now the predominant intention was once to reform the juveniles 

instead than imposing punitive measures on them. 

            The existing juvenile justice gadget is governed in 

reference to a number of International Covenants. For instance, the 

following: the UN Conventions on the Rights of the Child (CRC), 

The UN Standard Minimum Rules for administration of Justice 

(Beijing Rules). Also, in India Article 15(3) of the Constitution 

talks unique provisions for children. This article has been 

specifically framed in the charter for protection of children. 

            Not only this, Article 21, 23 and 24, offers with 

indispensable rights and are also available to children. 

Additionally, Article 39(e) and (f) and Article 45 additionally talks 

about children. 

 The Juvenile Judicatory (Care and Protection of Children) Act 

was enacted in the year 2000 in 12 months. The Act affords that 

an adolescent who has no longer attained the age group of 18 is a 

juvenile. 

            This act of the 2000 has been amended various instances 

in the following years 2006, 2010 and 2011 i.e., in the years 2006, 

2010 and 2011 amendments have been made. The 2006 

Amendment Act protected 26 amendments. 

 

 POSITION IN UK 
 We should no longer be surprised if ‘the penalties are more 

difficult when we have been given the opportunities but don't take 

them.’-Prime Minister Tony Blair 

                                                 
15 Indian Penal Code, 1860. 

 The UN Convention on the Rights if the Child stipulates that teen 

ought to be covered from custody on every occasion viable and 

when deprived of liberty have to be handled with humanity and 

respect. In Article 37 of the conference, it is noted that 

imprisonment of a child shall be used solely as a measure of 

ultimate comfort and for the minimal convenient duration of time. 

 Juvenile crime and the term of punishments can be special from 

the kinds of punishments that are ordered in person criminal cases. 

The first court docket mounted expressly for juveniles was 

constructed in Chicago in 1899 to tackle the trouble of juvenile 

crime and punishments. Juvenile crime and punishments peaked 

in 1994. The 1990s noticed a swell of public scrutiny over the 

perceived juvenile crime epidemic. In an effort to crack down on 

juvenile crime and punishments, many kingdom legislatures have 

adopted harsher legal guidelines involving juvenile crimes. The 

1908 Children Act created a separate and wonderful machine of 

justice board on the juvenile court; the 1993 Children and Young 

Persons Act formally required the court to take account of welfare 

consideration in all cases involving young offenders, and the 1969 

Adolescents and jUveniles Act recommended the phasing out of 

criminal in favour of civil proceedings. England and Wales' 

adherence to ideas of children's rights without a doubt does now 

not certainly avert the pursuit of policies with exacerbate structural 

inequalities and punitive institutional regimes. 

 

 VITAL SECTIONS OF THE JJCPCA AMENDMENT ACT 

2006 ARE REPRODUCED HERE IN BELOW 

 Section 2(a)(a) 

 Incorporation of the definition of the word Adoption: ‘Adoption’ 

is the capability of the method via which the adopted child is 

completely disassociated from his birth parents and will become 

the reliable adolescent of his parents who adopted him with all the 

rights, perks and obligations that are connected to the relationship 

 Section 2(d)(i) 

 Child beggars to be covered in the definition of adolescents in 

want of care and protection. 

 Section 10(1) 

 In no situation should a teen in hostilities with regulation shall be 

put in a police lockup or domiciled in jail. 

 Section 14(2) 

As the provision for inquest is to-be accomplished in a period of 

four months, it lacks acceptable application, as inquests are 

awaiting before the Juvenile Boards for a long length of time, it is 

proffered that the Chief Juristic or Metropolitan Magistrate shall 

assessment the pending of the instances of Board in each six 

months, and must supervise the Board to expand the persistence 

of its sessions of might also motive composition of supplementary 

Boards 

 Section 15(1)(g) 

 The Board of Juvenile Judicatory can pass an order leading the 

juvenile sent forth to one of kind home for a maximum duration of 

three years only. 

 Section 16(1) 

 No adolescent in encountering with regulation can be put 

underneath the span of imprisonment for any time period which 

may also prolong to imprisonment for life. 

16 Code of Criminal Procedure, 1973. 
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 Section 21 

 Breaching regulations which deals with prohibition of book of 

identify etc. of child/juveniles shall be punishable with first-rate 

perpetual to Rupees 25,000 as in opposition to existing Rupees 

1000. 

 Sections 4 & 29 

The State Governments are to represent the Board of Juvenile 

Judicatory and the Children Welfare Committee for each and 

every locality in not more than one year of the Amendment Act 

coming in to play. 

 Section 33(3) 

 The Governments of State may also overview the pending of the 

precedents before the Child Prosperity Committee so as to make 

sure of the expeditious culmination of the enquiry process 

 Section 34(3) 

 All the State Governments/voluntary enterprises going for 

checking ups to institutions for a child/ juvenile must be certified 

under the foundations of the Act in a duration of six months from 

the day and date of initiation of the Amendment Act, 2006. 

 Section 41(4) 

 Government of State must comprehend one or more of its 

organization or voluntary organizations in each and every district 

as specialised adoption business for the placement of orphans, 

abandoned or surrendered adolescents for espousal. Children's 

properties and the institutions run by way of the State Government 

or voluntary businesses for adolescents who are orphans, 

abandoned or surrendered shall make certain that these teens are 

declared free for adoption by way of the Children Welfare 

Committee and all such instances must be adverted to the adoption 

organization in that district for the placing of such youngsters in 

adoption in accordance with guidelines. 

 Section 62(A) 

 Every Government of State must constitute a Child Protection 

Unit for the Territory and, such units for each and every district, 

consisting of such officers and other employees as might also be 

appointed with the aid of that Government to take up matters 

touching on to youngsters’/ juveniles with a view to make certain 

the implementation of this Act. 

 

CASE OF SHILPA MITTAL vs STATE OF NCT OF DELHI  

            In the case of Shilpa Mittal vs State of NCT of Delhi17, the 

question of whether or not a child shall be prosecuted as an adult 

arose before the court.  

            In the above-mentioned case, the child had committed the 

offence when he was above the age of 16 years but had not reached 

the age of 18 years. It was directed by the Board of Juvenil 

Judicatory that the adolescent must be prosecuted and punished as 

an adult as the offence committed by the teen was a serious one. 

On such happening, the High Court was approached by the mother 

of the child on the following ground that duration of punishment 

for that crime was not given under the Section 2(33) of the 

Juvenile Justice (Care and Protection of Children) Act of 2015. It 

                                                 
17 The adolescent is treated differently from the adult. Various 
judgments state that the teen would be regarded as abandoned 
if they are not cared for by their parents. 
18  Legislatures have taken immediate steps to ensure that the 
rights of the teens are protected. 

was expressed by the High Court that as the child has committed 

a serious crime because of which he could be prosecuted as an 

adult and hence punished accordingly as that of rape and murder. 

The punishment for such offences is more than a period of 7years. 

Therefore, an appeal was later filed before the Apex Court as the 

order seemed antagonistic. It was further held that the aforesaid 

Act has no involvement with the fourth category of crimes that is 

culpable for 7 years or more but at the same time they do not 

contain any provision of minimum punishment or punishment 

which is lesser than 7 years. Therefore, such offences are known 

as ‘serious offence’ under the Act. Such type of matter should be 

accordingly approached with such procedure lest the Parliament 

deals with it by itself. The issue was further given in favour of the 

teen and the High court was directed that the name of the teen 

should be taken out from the Child in Conflict with law. 

 

JUDGEMENT OF THE SUPREME COURT  

           On determining Section 2(33) which is read along with the 

following sections- 14,15 and 19 of Act, it was concluded by the 

Court that the intention of the Legislature abaft the Act was in 

regards to keep up the statute in the in the most excellent concern 

of the adolescent by framing an encircling procedure to be pursued 

before prosecuting the adolescent as an adult. 

           In consequence, the Supreme Court adhered those crimes 

which do not provide in a merest term of 7years but a maximum 

term of punishment of more than 7 years cannot be contemplated 

as a ‘heinous offence’ and they will rather fall under the purview 

of ‘serious offence’ in the meaning of the ACT and deal with the 

Parliament accordingly till a call is taken on the issue.18 

 

SUGGESTIONS AND REMARKS  

           The concern in view of this is not really about the 

embodiment of the ‘fourth category’ crimes under the JJ Act,2015, 

instead it moves in the scenario through the lens that the vagueness 

formed by the Legislature can be abused in similar future issues. 

           The downfall of the Legislature in differentiating offenses 

and recognising them under serious or heinous crimes can 

sometimes leave the complainant in anguish and disappointment 

with the Justice system for enunciating such judgement which is 

nowhere related to what the complainant must have expected from 

the justice system.   

           For the crimes where either the maximum or minimum term 

of punishment is arbitrary, the ambiguity formed within gives 

away a braid prudence to the judges while pronouncing sentences 

that will be put to use according to their own decision. Hence, the 

enactment of a homogeneous sentencing foundation can be more 

efficient to plug the cracks of the issue via this case and likewise19. 

19  Various educational programs, counselling workshops, and 
developmental activities are conducted to promote values 

among these children.  
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IV. CHAPTER 5 

 RECOMMANDATION AND CONCLUSION 

            The profile of teens in India exhibits that a majority of 

them are living in prerequisites of a very disadvantaged primary 

survival, subsistence, and developmental opportunities. High 

charges of infant mortality, school dropouts, child labour, 

handicapped children, and the predicament of juvenile 

delinquency are indicators of the requirement for intervention via 

the state. 

           Protection and child concern had been usual as duties of the 

present-day welfare nation but have endless responsibilities of the 

state with the shift from welfare to rights for pleasing the wants of 

adolescents following the UN Convention on the Rights of the 

Child. Through social welfare programmers and the JJS, states 

have initiated the duty of ensuring developmental possibilities to 

adolescents residing in conditions of choose and showing 

symptoms of social maladjustment. 

            This assimilation began with the hypothesis that the 

malfunctioning of the JJS in India has been prompted by way of a 

non-systemic approach to the JJS and set out to discover out the 

motives for the same. The examination of the profile of juveniles, 

historic developments, normative structure, legislative and 

judicial processes, and implementation sample include now not 

solely innumerable and incontrovertible proof of a non-systemic 

and fragmented strategy to the JJS which resulted in the 

malfunctioning of its a variety of organs, however additionally 

also the motives for it. 

 

 The following coverage statements emerge from these objective 

statements: 

 The nation is committed to ensuring care and protection to 

all youth who can also want it. 

 The country has made a coverage shift in recognizing that 

fulfilment of the fundamental desires of the youngsters in 

the proper means of all the children. It accepts that the wants 

of teenagers for care, protection, development, and growth 

in an environment of love and affection are their rights and 

no longer only welfare function of the state. 

 The nation shall discover the integral resources to fulfil its 

responsibilities below the new legislation. 

 

            The JJA failed miserably each of these counts. The JJCPA 

is even more ambitious. It has extended the sphere of the law in 

inclusion by means of widening the definition of adolescents in 

need of safety and concern barring any additional economic 

commitments from the nation and this is feasible to meet with the 

alike destiny as its predecessors on the implementation front. 

Ancient vogue has shown that the growth of juvenile justice in 

India has no longer been a constant process backed up by means 

of scientific evaluation of the constructive pattern. It has been an 

end result of periodic problem generated through situations or 

national or global occasions. 

            Foster care, adoption, drop-in centres, and sponsorship are 

amongst the measures now integrated in the legislative scheme for 

providing care to children, however the manner in which these 

                                                 
20 Juvenile Justice (Care and Protection of Children) Act, 2015. 

provisions are operationalized underneath the regulations will 

decide the extent and manner of the actual community 

participation in the implementation of the JJ (C&P)20 Act. The 

JJA, too, had provisions for the neighbourhood cooperation, 

however the application pattern till date has not proven the 

intensity of neighbourhood participation to the extent it may have 

been beneath the until now legislation. 
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