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Abstract

No nation-state can achieve adequate security on its own, relying on national power and national interests, which are the
primary concern of national security, so international coordination and cooperation must be part of the response to the refugee
problem. Forms of international cooperation include extradition, mutual legal assistance, mutual recognition of foreign judgments,
and informal police cooperation. The international community has a clear interest in developing a comprehensive, multilateral
security framework.
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Introduction

Traditional security studies is an umbrella term that covers a wide range of scholarly perspectives. The approach is by no
means a homogeneous construct and has a rich and dense history, from political realism, including classical and neorealism, to the
inclusion of more liberal theoretical perspectives. Given the commitment to peacebuilding and the recognition that preventive
measures of reconciliation and reintegration are cost-effective, Western countries have expressed a willingness to engage in long-
term initiatives. It is important to note that while repatriation directly addresses threats to the potential of migrants, a comprehensive
and sustainable reintegration program serves the broader goals of peacebuilding and regional security by reducing the likelihood of
a recurrence of violence.

Immigration and refugee policies have attempted to balance national security concerns, on the one hand, and relatively
open borders, on the other, by imposing quotas on the number of nationalities allowed to enter, or by completely banning certain
groups of people as a threat. The issue of migrant identity is closely linked to political issues of integration and citizenship. However,
the discussion of integration and citizenship is sometimes rather superficial and uncritical, as it reproduces the dubious and widely
criticized dichotomy between ethnic and civic nations.

The term "legal protection" has a very narrow focus. The 1951 Convention Relating to the Status of Refugees applies only
when the state can identify the status of the party. This means that states are bound by the Convention only when the asylum seeker
is identified as a "refugee" under the Convention. This can be problematic as it can introduce a measure of discretion for states,
which can lead to states using procedures and technical rules to circumvent their obligations under international law.

By focusing on the role of ideational factors and the intersubjective social construction of reality, constructivism bridges
rationalist, traditional security studies with interpretivist, critical security studies, and thus provides methods for reconceptualizing
national security. !

In terms of security, several prominent scholars, such as Wever and de Wilde, have used constructivism; perhaps most

notably Buzan's conceptualization of the Copenhagen School's securitization framework. Several other notable references to the

! McDonald, M. (2013). Constructivism. In Security Studies: An introduction, edited by Paul D. Williams. USA & Canada:
Routledge
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relationship between security and constructivism are found in the works of conventional constructivists, including Peter Katzenstein,
Emanuel Adler, Michael Barnett, and Alexander Wendt. In terms of a more critical constructivism, which has systematically sought
to move away from the realist associations of conventional constructivism, they include the works of Karin Fierke, Jutta Weldes,
Mark Laffey, Hugh Gusterson, and Raymond Duvall. Constructivism is most notable for its focus on the relationship between norms,
values, and identity. 2

Wendt draws particular attention to the role and formation of identity, as well as its relationship to national interests within
the international system. As such, a common theme among constructivist thinkers is an overarching focus on the role of identity in
security, including the construction of national identity. 3

In addition, constructivism acknowledges the relevance of power, but not in the narrow economic or military power of
traditional security studies, but rather in terms of the strength of discursive power through ideology, language, norms, values, and
knowledge in addition to material power. 4 As such, discursive power is able to construct, deconstruct, and reconstruct intersubjective
meaning in global politics. °

The role of the state in the concept of security

The state as the primary referent of security is another central assumption of the traditional approach to security studies.
The prioritization and elevation of the state as the exclusive referent object of security means that the state is the unit of analysis
and that it should be secured. 8 A crucial aspect of the argument in favor of the state remaining the primary referent object is that
states provide security to their populations from internal and external threats and should therefore be given priority in security
studies. ’

In the era of a globalized world order, many academics and policymakers have expected that the very concept of the state
would be threatened and its importance diminished. Realists instead argue that states remain the unit of analysis, thereby reinforcing
the prevailing appeal of traditional security studies. Certainly, the argument for reconceptualizing national security requires that the
nation be secure, and nations are undoubtedly delineated by their states.

The prevailing utility of the state as a unit of security analysis is based on five interrelated factors: first, states continue to
control the means of legitimate violence; second, the state is the only entity that can legally and legitimately declare war; third,
states control the movement of people through travel documents; fourth, states almost exclusively coordinate and control national
development; and finally, the state continues to play a leading role in managing the economy. &

The military capacity of a state is particularly important because it is a decisive factor in whether a state will be able to
ensure its survival by protecting itself from external, predominantly military threats. ° The capacity of a state’s national power
depends on several key elements, including its economy, population, and technological development, resulting in a powerful state
that is able to build larger and more sophisticated armies.

National power and the resulting military capacity are important determinants of power in an international system marked

by anarchy, where there is no higher authority than the state and where the state will have to rely on its own capabilities to not only

2 Kowert, P. (2001). The Peril and Promise of Constructivist Theory. Ritsumeikan Journal of International Studies, 13(3): 157-170
3 Wendt, A. (1999). Social Theory of International Politics. Cambridge: Cambridge University Press.
4 Nugroho, G. (2008). Constructivism and International Relations Theories. Global & Strategis, 11(1): 85-98.
% Ibid
6 Peoples, C. and Vaughan-Williams, N. (2015). Critical Security Studies an introduction 2nd edition. Abingdon: Routledge.
" Bilgin, P. (2008). Critical Theory. In Security studies: An Introduction, edited by P. Williams. London — New York: Routledge.
8 McGowen, P.J. & Nel, P. (2002). Power, Wealth and Global Equity: An International Relations
Textbook for Africa (2nd edition). Cape Town: Institute for Global Dialogue & University of Cape Town Press.
% Peoples, C. and Vaughan-Williams, N. (2015). Critical Security Studies an introduction 2nd edition. Abingdon: Routledge.
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survive but also thrive within the global system. ° A state’s national security policy will therefore determine and reflect the efficiency
with which a state is able to mobilize, allocate and use its resources, including military capabilities, when threatened. *

Theoretical Approach to the Term Refugee

The term “refugee” as a technical legal term refers to those who meet the definitional requirements for being a refugee
under international law, while the term “asylum seeker” refers to those whose status has not yet been determined. It should also be
noted that international refugee law is distinct from international human rights law (although with a significant degree of overlap),
and this article is not specifically limited to the former. Under international refugee law, Article 1(A)(2) of the 1951 Convention
applies the term “refugee” to any person who, owing to well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or
unwilling to avail himself of the protection of that country. This is now “the central part of international refugee protection”.

The issue of migrant identity is closely linked to the political issues of integration and citizenship, which are also addressed
in the book. However, the discussion of integration and citizenship is sometimes rather superficial and uncritical, as it reproduces
the dubious and widely criticized dichotomy between ethnic and civic nations.

The concept of “legal protection” has a very narrow focus. The 1951 Convention relating to the Status of Refugees 2
applies only when a State can identify the status of a party. This means that States are bound by the Convention only when an
asylum-seeker has been identified as a “refugee” under the Convention. This can be problematic because it can introduce a measure
of discretion for States, which can lead to States using procedures and technical rules to circumvent their obligations under
international law. In the 1951 Convention, States agreed to provide refugees with a wide range of fundamental rights, such as
administrative assistance (Article 27), permission to transfer property (Article 30) and the possibility of naturalization (Article 34).
Moreover, the 1951 Convention proposes as a minimum standard that refugees should receive “at least the treatment accorded to
non-nationals generally”. 3

Given that refugee law overlaps with human rights law, and that the basic principles of non-refoulement and temporary
refuge are of a customary nature, it is likely that such obligations will be erga omnes. The application of such obligations varies, as
it depends on the political will of States to take positive steps to implement the measures. While particularly effective in isolated
situations, they have yet to be applied in a meaningful way where a large number of States are potentially in breach, as is the case
in the current context. This is distinct from specific regional implementation, such as the obligation to respect refugee rights
articulated in the ECHR or the 1969 Organisation of African Unity Convention. It therefore seems clear that, once recognised as a
refugee, a person has a significant range of rights protected by customary international law.

The 1951 Convention imposes an obligation on States not to interfere with the right of individuals to seek asylum, rather
than actually granting individuals the right to asylum. The 1967 Declaration on Territorial Asylum confirms this in Article 1,31
emphasizing that each State is the sole judge of the grounds on which it will extend protection to asylum seekers. Article 2 tells us
that other States shall “consider” measures to alleviate the burden when a State finds it difficult to manage asylum seekers. Since
the 1967 Declaration, there has been little agreement within the international community on the achievement of a universal asylum
instrument. * Instead, progress has generally been seen in the form of regional agreements, and even this has been quite limited.

For example, even in regional agreements such as those under the European Convention on Human Rights (ECHR), the right to

10 Glaser, C.L. (2013). Approaches to security. In Contemporary Security Studies 3rd edition, edited by A. Collins. Oxford University
Press: Oxford.
11 Louw, M.H.H. (1977). Introduction to the National Security Concept. In National Security A Modern Approach, Edited by M.H.H.
Louw. South Africa: Institute for Strategic Studies.
121951 Convention relating to the Status of Refugees (adopted 22 April 1954) 189 UNTS 137, in force for 147 states as of January
2016.
13 Goodwin-Gill, Guy S, ‘The International Law of Refugee Protection.” Oxford Handbooks Online, 36-37.
14 Goodwin-Gill, Guy S, ‘The International Law of Refugee Protection.” Oxford Handbooks Online, 36 37.
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asylum is not recognized. The furthest that the signatory States in the European region have gone is to recognize that rights under
both EU law and the ECHR flow from Article 14.

Enduring Freedom remains the only case to date in which a state has successfully invoked its right of self-defense under
Article 51 in response to terrorism. The implications of changing the law to allow states to use force against states that cannot control
their territory are enormous, not least for states that grant asylum to refugees. Refugees, particularly those fleeing civil wars, have
been blamed for spreading conflict to the countries that receive them, often continuing to fight against their countries of origin.

States have a general obligation, erga omnes, to allow refugees to enter their territory and not to return refugees to a situation
where they would risk persecution. *> This obligation to prohibit expulsion is codified in the 1951 Refugee Convention, is widely
accepted, and is considered customary international law, binding on all states. The burden-sharing debate The desirability of a ‘fair
sharing of the burden of refugees’ is clearly articulated in the Preamble to the 1951 Refugee Convention, which states that: ‘the
granting of asylum may impose an unduly heavy burden on certain countries, and ... a satisfactory solution ... cannot therefore be
achieved without international co-operation.” Underlying early proposals for burden-sharing was the understanding that ‘collective
action would strengthen the protection of refugees by reducing inequalities among receiving States’. *6 The current ‘asylum crisis’,
characterised by a decline in asylum between countries both North and South, has re-ignited the burden-sharing debate.

Conclusion

National security can be conceptualized in terms of five interrelated, constitutive, and socially constructed concepts of
national identity, national values, national interests, national power, and national will. Each concept is both individually and
collectively significant for understanding a state's national security strategy, policy, and action.
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